BOARD OF SELECTMEN

PLYMOUTH, MASSACHUSETTS

March 3, 2006
The Selectmen held a meeting on Friday, March 3, 2006 at 6:00 p.m. at the Town Hall, 11 Lincoln Street:    

Present:
Kenneth A. Tavares, Chairman 



David F. Malaguti, Vice Chairman



Anthony R. Schena



Jean S. Loewenberg

Mark D. Sylvia, Town Manager 



Melissa Arrighi, Assistant Town Manager

CABLE ADVISORY COMMITTEE 
Present were Jeff Berger and Barbara Mulvey Walsh from the Cable Advisory Committee, as well as Counsel Bill Hewig from Kopelmen and Paige, and Gerry Buckley from Adelphia.  

Barbara Mulvey Welsh, co-Chairman of the Cable Advisory Committee addressed the Board’s concerns from the other night.  She stated that there were some surprises during the ascertainment process, for example over 75% of the users represented have a satisfactory rate for Adelphia.  Also that she personally was not Adelphia’s biggest proponent, but that a ten year contract serves the best interest of the Town, PAC TV, and the Schools.  

Selectman Schena asked if Adelphia had made any concessions on the capital requests made by the Town.  MR. Buckley stated that they chose not to provide the funds requested for two reasons.  The first was that the ascertainment process did not indicate that there was a demonstrated need for capital funding, and second, it would not be wise to put additional costs on the subscriber bills.    
Attorney Hewig strongly disagreed that the ascertainment did not reflect a capital need.  The legal basis is there in the submission that sufficient evidence of capital requests exists as a legitimate need for the start-up of a broadcast related vocational training program, i-net equipment, and a package for PACT TV in the event they have to move.   
Selectmen Loewenberg asked about the risks of not renewing the contract with Adelphia.  

Attorney Hewig indicated that the Board had two choices.  One, they could deny it and that would trigger legal timelines and possibly a full administrative procedure by this Board.  During that procedure, the Board would retry the entire issue, including taking depositions, fact finding, testimony, etc.  They Board would be obligated to do this if requested by the cable company.  The decision that comes from that process can then be challenged in court.  Comcast has not traditionally gone that route, but the risk is there.  Two, the Board can do nothing.  There are other lapsed licenses and the negotiations could then continue with the view of concluding with a satisfactory license.  The risk there is that without a license, cable service could be shut off.  However, that has never happened and Mr. Buckley has represented that it will not this time.  

Selectman Malaguti felt that the Committee had made strong recommendations and had struck the best deal possible; he was ready to renew.  He understood that capital costs were an issue, and would be more likely to entertain a postponement of the renewal if the increased money came from the cable company. However, the funds are passed to the ratepayers.  He does not believe that delay or a shorter lease term would benefit the Town.  

Ms. Loewenberg expressed that without competition and competitive rates, it is difficult to negotiate with the only service provider. 
CABLE ADVISORY COMMITTEE (continued)

Mr. Schena thanked the Committee for negotiating a good contract.  He then explained that he always weighs the risks and return.  The risk of the cable being shut off is a small one.  There is zero value in negotiating with Adelphia and he’ll take the risk with Comcast.  He spoke to gross revenues of over 10 million in this community by Adelphia.  He stated that he chose not to renew the license.  

Attorney Hewig explained that this license is a presumed asset and the bankruptcy court may require a fast track administrative procedure.  

Chairman Tavares agreed with Ms. Loewenberg and Mr. Schena that the Town does not want to deny the license, rather would take the second option.  He felt that Adelphia was non-responsive and it was not a big surprise that they are in bankruptcy.  He understands the risk but the Selectmen have the responsibility and must send a clear message to those that govern above.  He is willing to start over again but will not vote for any extension of this contract.  

Mr. Malaguti made a motion to sign the contract for ten years as recommended by the Cable Advisory Committee.  There was no second.

Mr. Schena motioned that no action be taken and negotiations with Adelphia continue.  Ms. Loewenberg seconded.  3-0-1 (Mr. Malaguti in opposition).

On a motion by Mr. Schena, seconded by Mr. Malaguti, the Board voted to adjourn at 6:45 p.m.
Melissa Arrighi, Assistant Town Manager
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